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Agreement — Another word for the Contract between Seller and Buyer.

Auction — Where property is bought by a person bidding against others. Contracts are
exchanged and the purchase is legally binding once the auctioneers hammer goes down.

Bankruptcy Search — A search made by the Conveyancer to check whether the Buyer has
been, is or is about to be made bankrupt. The search is required by the mortgage lender.

Borrower — A person taking out a loan or Mortgage on a property. They may also be
known as a mortgagor.

Boundaries — The boundaries define the extent of the property. These are usually marked
out on the ground by fencing or by hedging, known as a boundary feature. Boundaries may
be shown on the Land Registry title plan but are often not shown, especially with older
properties.

Bridging Loan — A loan taken out to “bridge” the gap whilst waiting for the sale of a
property or receipt of a Mortgage Offer to fund a purchase.

Building Insurance — Insurance taken out by the owner of the property to protect the
property against damage from risks such as fire or structural damage. Buildings Insurance is
required by a mortgage lender. The responsibility to insure a property may pass to a Buyer
upon exchange of contracts.

Building Regulations — Approval by the local authority to the design and materials used in
construction work including extensions or alterations to a property. Building Regulations
also now cover matters such as the installation of double glazing and replacement boilers or
hot water heaters.

Buyer — The person that is buying the property. They may also be known as the purchaser.

Buy to Let — This is where a Buyer buys a property with the intention of letting it out on a
commercial basis. This requires a specific type of Mortgage known as a “buy to let”
mortgage.

Capital Gains Tax — A government tax on the sale of assets including property. Not usually
relevant in domestic conveyancing save where a person owns more than one property.

Caveat Emptor — “BUYER BEWARE” — The principle that the Buyer is responsible for
finding out the condition of the property by survey and inspection and with reference to
matters affecting the legal title to the property by using a Conveyancer to check the title and
carry out Searches.

Chain — the series of individual transactions carried out by Buyers and Sellers which are
linked together to form a chain of transactions for your particular sale or purchase. The
chain may consist of only two people i.e. the Buyer and Seller in relation to one property or
may extend to include several Buyers and Sellers. The beginning of the chain usually starts
with a first time Buyer or Buyer with nothing to sell and the end of the chain usually ends
with the Seller who is buying a brand new home or who is not buying another property. As
each transaction is linked, the chain moves at the rate of the slowest party within the linked
transactions.
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Chancel Repairs — An archaic liability affecting some properties to contribute towards the
upkeep of the chancel of the parish church. This may be revealed in historic title deeds or
may be revealed by a Chancel Repair search which identifies areas of potential liability.
Establishing a liability for chancel repairs may require the seller to take out an Indemnity
Insurance policy if there is none already in place to protect the property.

Client — The person who has asked the Conveyancer to act for them in legal matters.

Client Care Letter — The Conveyancer must send the client this letter at the beginning of
the transaction to give clear details of the work to be carried out, who will be doing it at
what cost and the complaints procedure of the firm. Many Conveyancers will not start work
for a client until they have the signed Client Care Letter returned to their offices.

Coal Mining Search — if the property is in an area designated as coal mining area as
advised by the Coal Authority the Conveyancer will carry out this search to see if there are
any Coal Mining issues which have or currently affect the property.

Commonhold — New form of legal title to the property giving owners joint control over
common areas.

Completion Date — The last stage in the conveyancing process by which the purchase price
is paid by the Buyer’s Conveyancer and received by the Seller’s Conveyancer. The Seller
must move out of the property on this date and the keys are then released to the Buyer and
they may move into the property. It may be referred to as your moving date.

Completion Statement — This is the final account that the Conveyancer will send and it
will detail fees plus VAT and all disbursements. This is usually sent after Exchange of
Contracts and before the Completion Date to enable any balance purchase monies to be paid
over to the Conveyancer or on the occasion of a sale to establish the Mortgage Redemption
figure and the balance to be paid over to the Seller.

Conditions of Sale — The Conditions of Sale are detailed in the Contract that the Sellers
Conveyancer prepares and sends to the Buyers Conveyancer. There are standard conditions
governing property transactions to which the Conveyancer adds any special conditions
applying to the transaction.

Conservation Area — This is an area protected by the Local Authority traditionally to
preserve the character of a particular location. Additional Local Authority restrictions will
apply particularly relating to the exterior of the property.

Contract — The legally binding agreement specifying the details of the house sale or
purchase. The Sellers Conveyancer prepares the Contract and sends it to the Buyers
Conveyancer. Once all searches are received and queries are answered the Contract will
then be approved and the Seller and the Buyer each sign their own copy.

Contract Package — This is the package of legal documents sent by the Sellers
Conveyancer to the Buyers Conveyancer and consists of;

The Contract

A copy of the deeds for the property

A plan of the Property

A Property Information form

A Schedule of Fixtures Fittings & Contents included or excluded from the sale.
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Conveyancer — Conveyancing is the legal description for the work which is done to
transfer ownership of a property from one person to another. Conveyancer is the job
description of the person doing the legal work and may include a solicitor, legal executive
or licensed conveyancer.

Conveyance — This is the old fashioned name for the document that transfers a property
from one person to another. Now known as a Transfer document.

Covenants/Restrictive Covenants — These are obligations/restrictions that are attached to
the property and contained within the Title Deeds. These may be positive for example an
obligation to maintain a fence or negative for example a restriction upon carrying out a
business from the property.

Deeds/Title Deeds — These are the legal documents that contain information about the
property. These may be registered at the Land Registry or unregistered.

Defective Title Insurance — A form of Indemnity Insurance which will apply if there is a
problem with the deeds relating to the property. The deeds may be missing, destroyed, lost
or simply inadequate — for example if the plan of the property is not of a sufficient quality. It
is for the Seller to provide a defective title insurance policy in these situations to protect the
Buyer and the Buyers Mortgagee from any financial loss which could result from the
defective title.

Dematerialisation — The process introduced by the Land Registry following registration of
the property whereby the evidence of title is held electronically to supersede the need for
paper title deeds.

Deposit — A deposit is payable by the Buyer upon Exchange of Contracts to secure the
property. If the Buyer were to withdraw from the transaction after Exchange of Contracts,
the Seller keeps the deposit. Traditionally, a deposit was 10% of the purchase price but is
now often less than 10%. Commonly, the deposit is the amount of money that the Buyer
will need to put into the transaction himself to make up the difference from his Mortgage
advance. On related transactions, the deposit received on the Sale becomes the deposit for
the Purchase.

Disadvantaged Area Relief — The threshold for the payment of Stamp Duty Land Tax is
raised to £150,000 in disadvantaged areas.

Disbursements — Expenses paid out by your Conveyancer on your behalf to third parties
such as VAT, stamp duty, land registry fees and search fees.

Drainage/water search — A search carried out by the Conveyancer to check whether the
property is connected to mains water and drainage and whether there are any other issues
relating to drainage/water affecting the property.

E-Conveyancing — Proposals not yet in force to provide for all aspects of the property
transfer process to be handled electronically. Full E-Conveyancing is some years away but
some parts of the process are now carried out electronically such as the money transfer,
registration issues at the Land Registry and some searches.

Easements — This term means a right given to the property owner of adjoining land over the
property. Typically, this will be a right of way or a right of drainage or right to a water
supply. It is the Sellers responsibility to disclose easements affecting the property.
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Energy Performance Certificate — A compulsory component of Home Information Packs
which are to be introduced in June 2007. This is an assessment of the energy efficiency of
your home.

Environmental Search — A search carried out by your Conveyancer to check whether
there are any environmental issues affecting the property. This may include matters such as
flooding, coal mining, landfill issues and radon gas.

Equity — The value of the property after deduction of any Mortgage upon the property.

Estate Agent — The estate agent acts on behalf of the Seller to sell the property. The estate
agent prepares the details relating to a property which must be approved by the Seller and
which must be accurate. The estate agency will negotiate the sale between the Buyer and
Seller and once terms have been concluded, prepare a Memorandum of Sale detailing those
terms and the parties Conveyancers.

Exchange of Contracts — The Buyers Conveyancer and the Sellers Conveyancer exchange
contracts on the telephone and the Sellers Conveyancer will then receive the Contract signed
by the Buyer with the Buyers Conveyancer receiving the Contract signed by the Seller. This
is when the Deposit is paid over, the transaction becomes legally binding and the
Completion Date is fixed. If there is a chain, everybody in the chain must exchange
contracts on the same day.

Financial Adviser — The person or organisation responsible for arranging the Mortgage to
purchase the property. May be independent or tied to a particular organisation offering only
those Mortgage products. The financial adviser will often arrange any insurances which are
required such as buildings insurance, life insurance and mortgage protection insurance etc.

Fixtures and Fittings List — This is a list of items that will remain or be removed from the
property. This is completed by the Seller and a copy is attached to each part of the Contract
so that it is legally binding.

Flying Freehold — Where one part of freehold property is built over part of another so that
it does not touch the ground — often where a bedroom is built over a passageway. Indemnity
Insurance will be required if the necessary rights of support are not included on the Title
Deeds.

Freehold — Where a person owns the property and land outright subject only to matters
contained in the Title Deeds affecting the property such as any Mortgages, easements or
covenants.

FSA — The Financial Services Authority is an independent government body concerned
with consumer protection in the financial market and regulates financial advisers.

Gazumping — This is where the Seller sells to another Buyer for a higher price. This
happens after an initial offer has been accepted but before Exchange of Contracts.

Gazundering — This is where the Buyer lowers his offer on the property after agreeing a
price. This can only happen before Exchange of Contracts.

Ground Rent — This is the rent paid to the Landlord on a Leasehold property where there is
a long Lease.

Indemnity Contribution — All solicitors and licensed conveyancers must take out
insurance to protect Clients who may suffer any losses arising from errors or fraud in
dealing with their matter. Some firms will insist that a Client contributes a small amount to
the cost of their professional indemnity insurance premium.
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Indemnity Insurance — A particular type of insurance taken out to cover a difficulty with
the property or its title deeds. This includes defective title insurance, chancel repair liability
insurance, flying freehold insurance and other particular policies. Usually it will be for the
Seller to pay a one off premium to put the insurance in place to protect the Buyer and the
Buyers Mortgage lender. The value of the insurance is to the value of the property and it
may be necessary for the value of the policy to be “topped up” at a later date if house prices
rise.

Inland Revenue — A government department that now collects tax on behalf of the
government including Stamp Duty Land Tax.

Instructions — Authorisation by the Client to the Conveyancer. When a Conveyancer asks
for instructions from a Client it is a request as to how the Client wishes the matter to
proceed.

Home Information Packs — A compulsory pack of detailed information about a property.
Sellers must provide a Home Information Pack as from 1* June 2007 if their property is put
on the market after that date. The Home Information Pack will include title information,
some searches and an energy performance certificate. Please refer to our HIPS page for
further information.

Joint Tenants — Where two or more persons own property together they may own it as joint
tenants or as tenants in common. With a joint tenancy, if one person dies the property passes
to the other owner automatically without a Will. This is how the majority of long term
couples own their main home.

Land Registry — A government department that holds records of all property in the United
Kingdom. Most property is currently Registered and any Unregistered land will be due for
first registration following a sale and purchase.

Land Registry Search/fees — The Buyer’s Conveyancer will make a search at the Land
Registry immediately before Completion to prevent any charge being placed against the
property before the Completion Date by the Seller. This search is required by Mortgage
lenders as it also protects their interest. The Land Registry charges a fee for registering the
change of ownership of a property or the first registration of a property. The scale of the
fees depend upon the value of the property.

Landlord — A landlord is the owner of the Freehold of a Leasehold property to whom rent
will be paid and who has the right to enforce the terms of the Lease.

Lease — A complicated document which lets a property for a fixed period which may be as
long as 999 years. Leases will contain restrictions upon the use of the property and monies
will be paid to the Landlord including rent and often a Service charge.

Leasehold — A leasehold property is one in which the owner of the property owns the Lease
but not the Freehold. Almost all flats are leasehold but it is less usual with houses.

Lender — The Bank or Building Society who lends money to buyers to buy a property. May
also be known as the Mortgagee.

Listed Building — A building considered to be of sufficient historic or architectural interest
to merit protection. A listed building is subject to additional planning restrictions.
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Local Search — This is a search made by the Conveyancer on behalf of the Buyer and/or
Lender with the Local Authority. This is a list of questions which covers matters such as
whether the road serving the property is maintainable by the Council, whether there has
been any applications relating to the property or enforcement action taken. The search is
specific to the property and will not cover matters such as planning applications applying to
surrounding properties.

Local Search Indemnity Insurance — This insurance is used commonly on re-mortgages
where there is no need to carry out a full Local Search as one was carried out when the
Buyer bought the property. Occasionally it may be used on a purchase if there is
insufficient time to make a full Local Search if the Lender permits.

Management Company — If property is Leasehold then there will often be a Management
Company owned by the Tenants set up to deal with the day to day running of the property
and repairs and renewals. The Management Company will collect the Service Charge from
the property owners.

Money Laundering Checks — Identity checks that Conveyancers and banks have to carry
out to comply with Money Laundering Regulations.

Mortgage — A loan that is secured over a property.
Mortgagee — see Lender

Mortgage Deed — This is the document the borrower signs to agree to the terms set out in
the Mortgage Offer. The Mortgage Deed is registered at the Land Registry upon completion
and the Mortgage Deed is recorded in the Charges Register of the property.

Mortgage fees — May be charged by your Financial Adviser for acting on behalf of the
Bank or Building Society.

Mortgage Offer — A written offer to lend money on a property. The Mortgage Offer will
contain all the terms of the Loan and the conditions upon which the money is leant to the
borrower.

Mortgagor — see Borrower

Mortgage Valuation Fee — A fee the borrower pays to the Lender to have the property
valued for mortgage purposes. The extent of the valuation will vary as between lenders as
some mortgage valuation reports will involve a full visit and check at the property whilst
others will be carried out on a desk top basis i.e. without the property being visited. Some
lenders will not release mortgage valuation reports to the borrower. It can sometimes be
upgraded at payment of an additional fee to a Homebuyers Report/Survey for the borrowers
benefit.

New Build — Where a property is being purchased for the first time from the builder or
developer.

New Build Insurance — Usually offered by the NHBC but there are other providers such as
the Zurich Municipal or the Premier Guarantee. The scheme provides protection against
major structural defects of a new property for the first ten years since construction

NLIS — A system allowing most searches to be made electronically in order to speed up the
conveyancing process.

Offplan — Where a property is being bought at the planning stage only and has yet to be
constructed.
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Overriding Interests — Not all matters affecting the property are Registered or capable of
being registered at the Land Registry. The property will still be subject to those matters and
the Sellers will be asked to disclose any overriding interests affecting the property.

Planning Permission — Approval by the Local Authority to the construction to the
building, or change of use or extension to a property.

Possessory Title — Title acquired by a trespass over a number of years. This may also be
seen where Title Deeds have been lost and the Land Registry has accepted an application
on the basis of use and occupation of the property. Will require Indemnity Insurance.

Preliminary or Pre-Contract Enquiries — A set of questions sent to the Sellers
Conveyancer by the Buyers Conveyancer. These may be specific to the property or may be
a more general questionnaire routinely used in a transaction.

Property Information Form — A standard form to be completed by the Seller giving
details about the property.

Redeeming your Mortgage — When a property owner pays back the Mortgage on the
property the process is called redeeming the mortgage. If carried out by the Conveyancer as
part of the conveyancing process, the Conveyancer will obtain a redemption statement
showing the precise sum owed upon which the conveyancer will then rely to submit the
funds. This will also show details of any redemption penalties typically incurred when a
person repays a mortgage early, typically if repayment is within the period of any fixed
interest or other concessionary interest rates given by the Lender.

Registered Land — A property whose title is registered at the Land Registry.

Rent Charge — May be shown on a freehold title being the payment of the sum of money to
a third party. Maybe historic in nature. May also require Indemnity Insurance if the rent
charge has not been paid.

Searches — There are many types of conveyancing searches and it is for the Buyers
Conveyancer to assess which searches are necessary. Typically these will include Local
Authority search, Environmental search, Water Authority/Drainage search, Land Registry
search and Bankruptcy search. In addition other searches such as a commons registration
search, Coal Mining search, Chancel Repair search and Tin Mining search may be needed.

Seller — The person selling the property who may also be known as the vendor.

Service Charge — Payment under a Lease to the Landlord or Management Company for
maintenance, insurance and other services.

Shared Ownership Property — Being the purchase of a property jointly with the Council or
a Housing Association. The Buyer will acquire a share of the property typically 50% and
pay rent for the other share which is still owned by the Council/Housing Association. The
Buyer may have a chance to acquire the remainder of the property upon payment of further
monies. Typically used by first time Buyers to get on to the property market.

Stamp Duty Land Tax — A tax payable to the government payable upon the purchase of a
property where the value of the property exceeds the stamp duty threshold, currently at
£125,000.

Stamp Duty Land Tax Return — Lengthy form to be submitted to the Inland Revenue
detailing the transaction and tax payable. Usually completed by the Buyers Conveyancer
sometimes at an additional charge.
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Structural Survey — A survey giving details of the property commissioned by the buyer to
provide survey information than a Mortgage Valuation. Known by different names but the
most common is the Homebuyers Report commissioned by the Buyer. If a survey identified
a deficiency, it may then be used to assist in renegotiating the purchase price to take
account of any reduced value in the property by reason of the deficiencies identified.

Subject to Contract — Before Exchange of Contracts all negotiations relating to the
property are subject to contract i.e. they are not legally binding until contracts are
exchanged.

Telegraphic Transfer Fee — This is a bank charge for sending money electronically from
bank to bank.

Tenants in Common — Where people own a property jointly but each owns a specific
percentage of the Equity. The share of the Equity is an asset which is governed by a persons
Will and does not pass automatically to a co-owner as with a joint tenancy. Tenants in
Common is typically used where the property is purchased for investment purposes or
where one person is making a greater financial contribution.

Transfer Deed — The legal document that transfers the ownership of the property upon
payment of the purchase.

Unregistered Land — Property which has not yet been registered with the Land Registry
because the ownership of the property has not changed hands for many years. The Buyers
Conveyancer will have to submit all the Title Deeds and documents to the Land Registry for
first registration and will therefore have to investigate the title deeds very closely and obtain
an up to date plan to ensure that the registration is fully correct.

Vendor — see Seller



